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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BQARD
WASHI NGTQON, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQOARD
at its office in Washington, D.C
on the 16th day of Decenber, 1999

JANE F. GARVEY,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-14843
V.

MARK H. SVENSSON,

Respondent .

N N N N N N N N N N N N N N

CPI Nl ON_AND ORDER

The Adm ni strator has appealed fromthe oral initial
deci sion of Adm nistrative Law Judge Wlliam R Millins, issued
on July 16, 1997, follow ng an evidentiary hearing.' The |aw
j udge di sm ssed an order of the Adm nistrator alleging that

respondent had violated 14 C F.R 43.13(a) and (b) in connection

'!An excerpt fromthe transcript containing the initial
decision is attached.

6988A



wi th an engine overhaul.? W grant the appeal, in part.

Respondent, an enpl oyee of GALV-Aero Flight Center,
certified and approved for return to service a Lycom ng engi ne.
The witten engine |og signed by himincludes the statenent “SB' s
[ service bulletins] through today [August 19, 1996] have been
checked and conplied with.” The engine was installed on a Cessna
172 aircraft, and the aircraft was flown. There is no dispute
that the engine had corrosion pitting in the crankshaft, or that
conti nued use of this crankshaft contravened a Lycom ng service
bul l etin and the Lycom ng engi ne overhaul manual .?

As part of an engi ne overhaul, the crankshaft had been sent
by GALV-Aero to Aircraft Engine & Accessory (“AEA’) for any
necessary servicing. It was subsequently returned with a yell ow
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t ag. Handwritten on that tag was the follow ng: “See attached

’Section 43.13(a), as pertinent, requires that nmintenance
be performed using the “nmethods, techniques, and practices
prescribed in the current manufacturer’s mai ntenance manual ....”
Section 43.13(b) requires, as pertinent, that naintenance be
performed in a manner and with materials so that the work results
in the equi pnment being in a condition at |east equal to its
original condition.

*Mandat ory Service Bulletin 505A, |nspection of Crankshaft
| D for Corrosion, provides that, if corrosion pitting is present,
t he crankshaft must be renoved fromservice i mediately, and is

consi dered “unserviceable.” The bulletin states that *“Reports of
crankshaft breakage originating fromcorrosion pits ...have been
received.” (This will cause the engine to fail in this single-

engine aircraft.) The overhaul manual states that information in
service bulletins is an integral part of, and is to be used in
conjunction with, the manual, and shall be used by mai ntenance
per sonnel when perform ng “actions specified in F. AR [Federal
Avi ation Regul ations] 43.13.”

‘On the tag was the foll owi ng preprinted nessage:

No ot her inspections or repairs were perfornmed for this
(continued.))
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copy of work order #84968 for details.” The work order, which
was not attached to the tag when it and the part were received by
respondent, stated, at various places: “wll not c/w [conply
with] Lyc. S.B. 505A, " and “crank does not conply per Lyc S.B
505.”

Respondent testified to his belief that a yellow tag neant
that the itemis serviceable and nay be reinstalled.® Tr. at 80.
He read the handwitten information on the tag, but believed
there was no need to review the work order, and did not do so.
Id. He further testified that, when he certified to all service
bul I eti ns having been conplied with, he did so based solely on
his belief that the yellow tag signified that AEA, in connection
with its overhaul of the crankshaft, had acconplished the
i nspections and repairs necessary to enable it to determ ne that
the part was serviceable.® (Tr. at 84).

Al though he did not fully explain his dismssal, it appears
that the | aw judge believed respondent reasonably relied on AEA,

whi ch had m s-tagged the crankshaft. W cannot agree. It is

(continued.))
unit. Serviceability for a specific use nust be determ ned
by the installer of this unit. Details of our inspections
and/or repairs are avail abl e under our Wrk Order.

°An FAA airworthiness inspector in his testinony
acknow edged that a yellow tag has cone to nean within the
i ndustry a serviceable part; a green tag a repairable part; and a
red tag an unserviceable part. (Tr. at 34).

®Respondent was not aware of the requirenents of Service
Bull etin 505A and had not inspected the inside of the crankshaft.
Id. at 91, 96



respondent who approved the aircraft for return to service.” In
doing so, he may not sinply assune that others have done what
needs to be done. Had respondent taken the tine to | ook at the
work order referenced by the yellow tag, even if it m ght have
been inconvenient to locate it, he would have i medi ately seen
that the yellowtag in this instance did not signify a useable
part.

As a certificate holder, respondent has an i ndependent
obligation to abide by the regul ations; neither reliance on his
supervisor,® nor reliance on AEA, was reasonable in this case.

See Administrator v. Fay & Takacs, NTSB Order EA-3501 (1992).9 By

failing to review the docunentation referenced on the yellow tag,
respondent, in violation of 8§ 43.13(a), did not exercise the care
expected of the holder of a nechanic certificate to ensure that
all relevant requirenments, specifically the Lycom ng engine

over haul manual and service bulletin, had been net.?*°

"GALV- Aero coul d not do so because it was not an FAA
certified repair station.

8\ reject any suggestion that the conplaint should be
di sm ssed because his signature reflected only his supervisor’s
instruction to sign.

°n this connection, the Admi nistrator persuasively cites
Adm ni strator v. Spears, 2 NISB 1658, 1659 (1975), where we said:

It is the very crux of aviation safety that one who
certifies an aircraft as airworthy nust be not only properly
rated, but properly conscientious regarding his ratings.

The degree of trust is very high, and any variance fromthat
trust nust be taken and consi dered very seriously.

YThere is no debate on this record that his failure to
(continued.))
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Not wi t hst andi ng our judgnent that respondent’s conduct fel
short of regul atory expectation, we are persuaded that he should
not be sanctioned because his | apse, albeit deserving of official
censure, was |largely the predictable outcone of the fl awed
performance of others involved in the maintenance of the aircraft
whose errors, msjudgnents or, possibly, msconduct may have
obscured the necessity for a personal review of the records
pertaining to critical maintenance performed by another repair
facility. In this regard, we note, first, AEA s unexpl ai ned and
confusing use of a tag whose col or, notw thstandi ng any
handwitten reference to other paperwork or pre-printed
cautionary | anguage on its face, has cone to signify in the
i ndustry a serviceable part, when the work order sent with it
clearly indicated the contrary. W also note that the individual
who prepared the typed return to service certification in the
aircraft | ogbook for respondent to sign, GALV-Aero’'s Director of
Mai nt enance, appears to have believed that the crankshaft should
be consi dered serviceabl e even though he knew, from prior
di scussion wth AEA and, presumably, the work order itself that
had been renoved (perhaps by hinm) fromthe yellow tag, that the
part did not neet the applicable standards of Service Bulletin
505A.

It would therefore appear that respondent’s |ack of care was

(continued.))
ensure that the pitted crankshaft was replaced resulted in an
unairworthy aircraft, in violation of 8 43.13(b).
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to sone degree induced by factors a nmechanic would ordinarily
have no reason to question: the presence of a tag col or-coded to
denote serviceability for a part directed to himby his conpany
for reinstallation and a detailed | ogbook certification prepared
for his signature by a maintenance supervisor with know edge of

t he work done by the nechanic and others. These circunstances
conbi ne to nmake respondent’s violation at | east understandabl e,
in context, and persuade us that a sanction is not necessary to
remedy a m stake that |ikely would not have occurred but for the
incorrect tagging of the part and the deceitful return to service
approval prepared for it.' A violation finding alone should be
sufficient to denonstrate to respondent that even the reasonable
assunptions these circunstances seened to justify were no
substitute for the proper charge of his obligation as a
certificate holder to verify the accuracy of all representations

about the aircraft to which his signature in its | ogbook woul d

attest.

At the same tine, a violation finding is warranted because
of the serious threat to air safety that is posed whenever the
| ast opportunity to insure that a repair has been acconplished
properly is squander ed.
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ACCORDI NGY, IT IS ORDERED THAT:

1. The Admnistrator’s appeal is granted, in part;

2. The initial decision is reversed to the extent it
di sm ssed the violations charged in the conplaint; and

3. The conplaint is reversed to the extent it would inpose
a suspensi on of respondent’s nechanic certificate.

HALL, Chai rman, HAMVERSCHM DT, GOG.I A, and BLACK, Menbers of the
Board, concurred in the above opinion and order. FRANCIS, Vice
Chai rman, did not concur, and submtted the follow ng dissenting
statement :

| do not agree with the Board s decision not to inpose a
sanction in this case where we have found a clear regulatory
violation resulting froma failure to act that could easily
have been avoi ded. Despite an evol ving mai ntenance
environment that, in context, may explain the violation, the
safety of the aviation system depends on each certificate
hol der’s best efforts to conply with critical safety

regul ations and to adhere to a high standard of care in the
wor kpl ace.



